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DcarMs.sbirkyI 

<)abehalfoftheCity~‘CoIlegeStation,TcraS~TsrssA&MU~~Systaarequests 
~0pbi0nontheleg&yofercpendingpubIicmoti~ inchiinghotel-motel osupanqtaxesonthe 
Bush Libraxy. The G&rge Rush Library Committee is seeking a f?nancial commitmem of $50,000.00 
per year f?om the City of College Station, Texas. CoIIege~Station is a chartered home-rule municipal 
corporation. The George Bush Library will be located in the corporate limits of CoIIege Station, 
Texas In addition to being a &for research and scholarship, it is anticipated that the library will 
attract tourists to CoIIege Station. 

Ihe 09 of college Sidim asks whether the eqxmfime ofpubik$tn& on fhe George Bush 
Lsbrcqv &@s (zs a kgitima& p~bliejwpose of the municija& whether a requirement ihat the 
George Bush Libmy shy open in each year that &funded conslituris cvtequoe confrol lo establish 
the pddic pupare and whether it is au-d to expend hotel-motel 0cnrpancyfMds on the 
George Bush Lilmzry. 

a. The expenditure qualities as a legitimate public purpose. 

Texas Gmtitution Art. 3, $52, (Vemnon Supp. 1995) providq in pertinent part as follows: 

(a) Except as otherwise provided by this section, the 
Legislature shali have rto power to autbork any 
county, city, town or other political caqxmtion or 
subdivisioq ofthe State to lead its credit to or grant 
public money OK thing of value in aid oc or to any 
individual, association or corporxticm whatsoever, or 
to become a stockholder in any such Eorporation, 
association or company. 
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While Tex Atty. Gen. Op. No. 94-008 (1994) does not state whether the proposed 
eqxmbre cpaGfid as a public purpose, the opinion interprets the constitutional provision to invest 
great lafitude in municipaJities to determine a public purpose. 
S.Wd 133 (Tex 1960) and Gy v. Co 

Relying on Burringfon v. Cohinos 338 
mmkionws6urlof~ion County, 727 S.W.2d 667&x. 

App. -T% 1987, no writ>, the Committee ruled that a grant of public money can be made for 
f puik purpose dsuflicient controls are placed on the Waxaction to 
1s Cal-rid out. 

aure that the public purpose 

It is College Station+ position that the City Council, as the governing body 
to d?de.tbat a finan+ donation to the George Bush Library fimd is a p&k pqose of the 

lms the authority 

mumapalayandthatthlsd~on~bemadeduringthe~~process. 

b. The requirement of adequate control is RI& by a requirement that the 
George BWI Lib?y stay open each year that fundiig is provided 

The public entity is required to maintain 
rhat the p&k purpose is achieved. 

ad equate controls over the Ends in order to assure 
It is College stations position that this objective is accompkhd 

by a cmtmzt that requires the George Bush Library to stay open during an entire year that the 
funding is mxkwi. See, Sex. Atty. Gen Op. No. MW-a.3 (1982). 

c. The City’s hoWmotel occupaucy tar funds can be donated to the 
George Bush Library. 

seq. 
The hotevmotel occupancy tax is authorized by state statute, specifica~y section 351.001, et 

of the Texas Tax Code (Vernon 1992 & Supp- 1995). T6e permissible uses of this tax are 
govemod by Section 351.101 v&i& provides in pertinent part as followi: 

(a) Revenue corn the municipal hotel occupancy tax may be used only to 
promote tourism and the conve&on sod hotel industry, and that use is limited 
to the foknvhg: 

C3) dv- and p solicitations and promotional programs to 
v F ad ~llyQltio0 delegates or registrants to the 
mUmupahty or its vi* 

(4) ~ef-m+ge p0IU0ti~ improvement, and application of the 
arts, @“d”lg idnmmal and vocal music, dance., drama, fok art 
mm.2 wntmg arcbiw aesiga and allied fields, pht31~ 
dP% P-Y, gmpllic and rratt arts, motion piclur~ radio, 
teldmn, tape and sound recordings, and other arts related to the 
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presentation, performance, execution, and exhibition of these major 
art forms; and 

(51 historical restoration and preservation projects or activities or 
adveatising and conducting solidtstiom and promotional programs to 
v tomists ana CQnventon delegates to visit preserved historic 
sites or museums: 

(B) lo&al elsewka intbe mnnicipali~ or its vicinity that would 
be kqnenkd by tourists and cmvention delegates. 

While it a& not address the penni- uses of tbc colkted taxes, the City of College 
Station dofs have a companion ordinanq co&&d in Cktpter 1, S&ion I1 oftbe w of CoUege. 
Station Code of Ordinances. Therefore, the City of College Station City Council is autkoriz=ed to 
de&m& the suital& of the funding of this request during its budget process. 

In v, the Opii~ns committee should 6nd that the City of College Station city Camcil 
is authotizd to determine that the George Bush Library is a legitimate public purpose to which the 
Citycancontrii&nding, includinghotel-mo~occupancytax~dsinconformitywiththeTexas 
Tax Code. 

cc: Dr. Ray Bowen 
MC sea Kelly 
Mr. Don wason 
Dr.LanyRir&E!r 
BAS.CfithyLocke 
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